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Friday, July 6,2007 

Sophie Hamcl -Dufour, M. Sc. 
Scrvice de l'expertise environnementale 
Bureau d'audiences publiques sur l'environncmcnt 
Édifice Lorner-Gouin 
575, rue Saint-Amable 2c ctagc 
QuCbcc (Québec) Gî R 6A6 

Re: Timisiïan&e First Nation & Bullrock. 

Dear Ms. Hamel-Dufour. 

Fax: 418-643-9474 

This letter is with rcfcrcnce to the BAPE's recent consideration of protected status for Bullrock. 
As you know, the Timiskanling First Nation Council has been involved in number ofparallei 
cfforîs related to Bullrock, including uie process to obtain protcctcd status. Recently OUT Council 
has considerrd the issues and we havc dcvclopcd a statement on the issue of stewardship at 
Bullrock, which is cnclosed. 

As you will see from reviewing the enclosed document, at th is time we feel that the protected 
status designation and the BAPE process arc not thc most appropriatc vchiclcs for considcrinl: 
and protecting the Timiskaming First Nation's interests at the site. We will be seeking to enter 
into discussions with MRNF to look at what other  options rnight be available. 

in the mcantimc, 1 want t o  thank you and your coileagues for the time and effort spent on this file 

Mcgweetch 

C-pL 
Chief Conrad Polson 
Timiskaming First Nation 

cc Nadine Gaudaur, Timiskaming First Nation 
Peter Di Gangi, Director, ASS 
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Backzround. 

Thc arca knowii as Bullrock is about 30 kiloine!i-es noitii ofthe Tiiniskaining Kescrvc, and souih 
of Opasaiica Lake. jus! east of the Oiitario-Quebec border (see map. Aiinex 1). Bullrock lies 
within the traditional terriroty of the Timiskaming First Kation (TFN). lt is one ofthe few iiieas 
within the Quebec portion of TFN’s icmiory ihat siil: rclains forcsi covcr, and is home to a 
ntimber o f  wildlirc and plan1 spccics ilut are iinponant to coniinuiiiiy mcmbcrs. 

Ovcr thc p a s  ïew years, TFN has been in discussions with the goveniineiit of Quebec regarding 
Bullrock. Thme have also been discussions with Tembec over issues related to loggiiig aiid !hi: 
constrtiçiioii of roads in the locaiity. Most recently, thcre haî heen consideration of protected 
srnius for the area. 

Throughout this period, TFN has heen consuiting its mcmbcrs snd reviewing the evideiice related 
to its Aborigiiial title interests, in order to dctcnninc thc bcst wsy of ensiiring that the 
çoinniunity’s nghts and needs are considered and accommodated with respect to the future 
maimgeiiieiit of Biillrock. As part ofthis process, TFN has also taken a close look at the vaiious 
processes whicli have heen used to dstc to try and addrcss its intciests at RuIlrock. 

TFN lias coiicluded that the existing forums for sddrcssinç ihc msnsjcrnent of Bullrock do not 
adeqiiately provide for a full considcration oïTFN’s riçhis and inrcrcsrs in rhe srea. Because of 
this, it is unlikely that thcy could lcad LO accepiablç m@asurcs for accommodation. Therefore we 
nced to work and find a morc clïtctive meçhaiiisin whicli allows for authcniic consultarion and 
coopmaiive incasures, to provide a sntisfactory ro:e for TFN in the inaiirigeniwit aiid siewardship 
of Bullrock. This reqiiires a creative appronch which ailows for :he inodificatioii of existing 
management regiines, in order to fuily accommodate TFN’s asseitioii ofAboriginal titie and 
r i s i s  within Bullrock. 

As a resiilt, this document has been prepared for distribution ta the Government ofQuehec, rhe 
BAPE. and Tembec, so that each of rhese parties rcccivcs the s m e  mcssaze a l  the saine tirne. 

l’liere are a numher ofkey issues that must bc takcn into account by Quebec government 
ügencies and third parties in any discussion ofthc Bullrock srca. Somc ofthcse relate to the 
5ctual situation ofTFN. Soine ofthcsc rclaic morc !O rhc Govemment ofQiiehec and third 
parties. Each of these are discussed in turn Sclow. 

Key Issues for TFN at BuIlroeL. 

Here are some of thc kcy issues thai relaie !O TïN’s rights, inincsis, and priorirics in ihe srea: 

Aboriginal titlc: BuIlrock is squarc;y within tbc corc traditional territory of the 
Timirkamin? Firsr Na:ion (SIC msp, Anmx 1). Thc iraditional territory of TFN is covered 
by unexcinjuishcd Aboriginal titlc & rights. A considet-dblc amouni oïcvidcncc h s  bcen 
gxhcrcd IO show proof o f ï f N  title witliiii its te i~tory,  inc!uding long sianding historic 



ilse and occupation of Bullrock and the surrounding area 

Shrinkiiq iorest covet aiid habitat: Bullrock‘s importance to TFN is magnified 
bccausc ii is one olrlic Icw foresied areas ion insidc ihc Qucbcc por!ion of TFN’s 
tixditioiial r&iory, aiid ii coiiiaiiis inlponant wiidlife and plant habita: that continue to ne 
rised by TïN iiiembeix. 

Current use & occupatioii: Todsy Bullrock is rrscd and occupied by TFN inembns for 
culiural and spiribual piirposçs, as well a’; Tor the harvcsiinç of fish. wildiife and plants. 
CUITbIIt USÇ aiid occupation of the area wds funlin documcnicd during !and use studies 
çanied out in 1996-97. More recently, speciiïc areas of Bullrock havc bccn identitïed for 
speçial çuiiurdi and educationa! ineasui-es in addition Io exisling cuncni usc. 

Direction frnm the Eiders: TFN h a  tcccivcd sirong direction fiom the Elders tu m u r e  
that Bullrock is managed holisrically, in a way rhar protects habitat and ensures thdl ihc 
area is available for current and future gcnerarions to pactise their eutoins and 
traditions. They wan! timbcr opcrations to ccasc in Bullrock. 

Togethcr, rhcsc kcy poinis undcrlinc ihc Tact thai TFN has 3 srrong factnai basis from whicb to 
assert its 4boriginal fiilc and righis wiihin Bullrock and ihc surrounding area. They also show 
that thc Eldca, and rtic communiiy, havc sel oui clcar principlcs and objectives for TFN’s future 
cfforis rcçarding Bulirock. 

Key Issucs for thc Govcrnmcnt of Quebec & Third parîicr. 

Another se! of issues relate to the governinent ofQuehec and tliird parties, and also rcquire Our 
attention: 

Existing processes do no; consider Aboriginal rights & title: The process used by the 
Mfinisrry of Sustsinabic Dcvclopmcni. Environmen: & Pwks for designating proteçitd 
arcas docs noi cxplici~ly iake inio aççouni Aboriginal riilc & riçhts 8s a factor in its 
considemrion of reqiiests, or  in the subsequeiit maiiagenieni rçgimc. 

Similarly, Our understanding is that the BAPE proccss docs no1 cxplicicly consider 
Aboriginal iiile & ridits when i t  cames out ils assessinenls. 

hi aiiy event, the proposed protected area inanageineiit coininiiiee. wliicli would bc 
establislied as an outcome of protected area stalus, woiild ignore W K ’ s  asscrtion of 
..Zûoriginal title & rights and it’s special relatiotishjp to Biillrock. hs!ead, ï F N  wodd 
simply be treated as one stikcholdcr among many, and final decisions woiild siill rcinain 
with MRNF. 
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It is irnpossiblc 10 pi-opci-ly asscss TF"s inieicsts in ihc wca. rnuch lcss accommodate 
t:icrn, wiilioui consiùcring 3's assertion ofhboriginal iiilç & risbis. In this respect, the 
processes inwtioiied above a m  not consistent witli the i-eçiitirmxnis of cxisting case iaw. 
They are ülso at odds with the governnient of Qitehec's Gui& fur consultations widt First 
Nations. released in the spring of2006, which explicitly calls for a consideratioil of 
Aboriginal rights and title when they have bcen asserted hy a First Nation. 

Competing forms of tcnurc arc being issucd: I t  is undersiood ihal during TFN's 
discussions with Quehec over the stntus of BuIlrock, the provincial govemnieiii has 
continiied to issue forrns of teniire in  the arcs - specitïcally, mining exploration penniis. 
This is being done without consultation. and will further complicate the ability of the 
parties to reach satisfactory arrangements regarding the use and management of Biillrock. 

Forestry Operations and Roads: Oiigoing forest opei-aiioiis in Bulirock compromise 
TFN's goal orliaving tiiir area protected, aiid also neptively impaci on fhc prospecls foi 
rnanaçing wildlifc and plant habi!ai properly. Teinbec's cffon io subdividc Bullrock into 
diiïcrcnî zones will aci lo furiher kdgmnit the a e a  and work agdinsr long Icrm efforts to 
manage Bullrwk holistically. 

1t"'s çoiicems about Tembec's activities go ueyond the cuttiiig of mes:  cxtcnding the 
road sysiem iiito Bullrock lias opeiied the door to iiicreased acçess & UÇC by non- 
Algoiiquitis, piitting further pressure on resnurces and iiitroduciiig ;idditional çompciition 
for those resozirces. This seiioiisly prcjudices TFN's efforts to protect :lie ares for ils 
inembers. 

These key issues for the Govcrnmcnt of Qucbcc and third parties highlight the fact that the 
approachcs tekcn to datc do not adcquatcly consida TFK's asscrîion ofAbori:inal title aiid 
righis. Furthemiore, actions on the grouiid (coiitiiiued cuitiiig. roads, and ihc issuing of tenüres 
wi!hin the m a )  arc workiiig to iiiidennine Tt'N's efforts to proicçl the arca. 

C'unclusitms iind Kcquest. 

Bascd oii (lie ahove, Ti-" bas concluded that a new approach must be takni regarding Riiiirock. 
Ir! tlic ovcrall sçiienie ofthings, Bullrock is a small areii for the G o v r n m m i  ofQuchCC. 
Similarly, for T m b e ç  Bullrock is jtist aiiother place !O C u i .  hi wnirast, for the rcasons sct out 
abovc, Builrock h;is sigiificant inipoitance for TI-". 

Oespite the iinpoitaiice of Bullrock to TFN, existing processes and regiines siinply have no4 end 
wil: not, consider or accommodate TFN's inreresb adequately. A modified regime nwds 10 bc 
developed that will allow for fu l l  considcration of TFN's Aboriginal iiiterests. and soine roini O f  
accommodation thhat allows for a subsmitivc 2nd mcsningful roic t'or TFN in the managemeiii 
and stcwardship o f  Bullrock. 
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At the samc iimc, iininrdiate meastires need to he takcn to pui dcvclopmcnr ar Rullrock on hoid, 
until satislacioiy niediiiin and long terrn arrangements arc workcd oui rcçarding management of 
thc arca. Oiherwise, there wiil be nothinç IcR to proicci or manage. In pdriicular. ihcrc should Se 
a moiaiununi on iiew roads and on cuiiing, and no new teniires shoiild be given oui. 

T ïN wants to work coopcraiive!y with the Cioveinment oFQuehec and third parties to ensiire 
mtinial bcncfii and hniioiiious relations. At  the same timc. howcvcr, TFN m u s  also ensiire that 
its Aboriginal inimests in Biilkock are considercd and adcquaicly proiccrcd. 

TFN is ilierefore seeking a series of conmiimcnis fruiii the Govcrmiieiit of Quebcc: 

That Quehec wiil enter inro discussions wirli TFN to sketch out the pardineters o fa  
process which will allow for a full considet-dtioii of TFN's assertion of Aboiigiiiül liiie 
interests i n  Bullrock. consisteni wiili Qiiebec's Guide for consultation & accoinmwlation 
with First Nations, and pursuant to the ïoiisiilation pilot project which is currently in 
place between the Govcnimcni oCQuebec aiid the hlpoiiquin Nation Secreetaridt. 

We believe that bascd on the L ç r s  the parties sliall find justification for accommodation. 
This proccss shouid rliai lead to discussions on a management regime which would 
provide Ti% with a substantive aiid ineaniiigftil vole in  management of Biillrock. 

At thc samc h e ?  in the imiiiediate terin, concrete and rneaningful measlires must he put 
into place 10 prereive what i s  left ofthe ecologicsi intcgriryot' Bullrock. This includes a 
niuiztorium oii ail new roa& and cutting. 

Wc look fonunrd to discussing thcsc maiicrs wiih rcpreseniaiivcs u f  the Governmml of Qiicbcc 
ai ilie earliest point that a mutually convmient iime and location can br as-eed upon. 
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