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R.S.Q., chapter E-24 

EXPROPRIATION ACT 

TiTLE I 

Repealed, 1997, c. 43, S. 247. 

CHAPTER I 

Repealed, 1997, c. 43, s. 247 

1. (Repealed). 

1973, c. 38. s. 1; 1986, c. 61, s. 3; 1988. c. 21. s. 88; 1997, c. 43, 
s. 247. 

1 .1. (Repealed). 

1988, c. 21. s. 88; 1997, c. 43, s. 247. 

1.2. (Repealed). 

1988, c. 21, s. 88; 1997. c. 43, s. 247. 

1.3. (Repealed). 

1988, c. 21, s. 88; 1997, c. 43. s. 247. 

1.4. (Repealed). 

1988, c. 21, s. 88; 1997, c. 43, s. 247. 

1.5. (Repealed). 

1988, c. 21. s. 88; 1997, c. 43, s. 247. 

1.6. (Repealed). 

1988, c. 21, s. 8 0  1997, c. 43, s. 247. 

1.7. (Repealed). 



1908, c. 21. s. 08; 1997, c. 43, s. 247. 

1.8. (Repealedj. 

1988, c. 21, s. 80; 1997, c. 43. s. 247. 

1.9. (Repealed). 

1988, c. 21, ç. 88; 1997. c. 43, s. 247. 

1 .Io. (Repealed). 

1988, c. 21, s. 88; 1997, c. 43, s. 247. 

CHAPTER II 

Repealed, 1997, c. 43, s. 247. 

1.1 1. (Repealed). 

1988, c. 21, s. 88; 1997, c. 43, s. 247. 

2. (Repealed). 

1973, c. 38, s. 2; 1986. c. 61, s. 3; 1997, c. 43, s. 247 

3. (Repealed). 

1973, c. 38, s. 3; 1973, c. 39, s. 1; 1986, c. 61, s. 3; 1997, c. 43, 
s. 247. 

4. (Repealed). 

1973.c. 38. s. 4; 1978, c. 19,s. 50; 1983, c.21. s. 1; 1986.c.61, 
s. 3; 1988, c. 21, s. 89; 1997, c. 43, s. 247. 

4.1. (Replaced). 

1983. c. 21, s. 2; 1986, c. 61, s. 3. 

5. (Repealed). 

1973, c. 38, s. 5; 1986, c. 61, s. 3; 1992, c. 61, s. 305; 1997, c. 
43, s. 247. 

6. (Repealed). 

1973, c. 38, s. 6; 1986, c. 61, s. 3; 1997, c. 43, s. 247 

7. (Repealed) 

- 



1973, c. 38, s. 7; 1986, c. 61, s. 3; 1997, c. 43, s. 247 

8. (Repealed). 

1973, c. 38, s. 8; 1973, c. 39, s. 2; 1986. c. 61, s. 3; 1997, c. 43, 
s. 247. 

9. (Repealed). 

1973, c. 38, s. 9; 1986, c. 61, s. 3; 1997, c. 43, s. 247. 

1 o. (Repealed). 

1973, c. 39, s. 3; 1983, c. 21, s. 3; 1986, c. 61, s. 3; 1997.c. 43, 
s. 247. 

1 1. (Repealed). 

1973, c. 38, s. 10; 1986, c. 61, s. 3; 1997, c. 43, s. 247. 

12. (Repealed). 

1973, c. 38, s. 11; 1983. c. 21, s. 4; 1986. c. 61, s. 3; 1997, c. 43, 
s. 247. 

1 3. (Repealed). 

1973, c. 38, s. 12; 1979, c. 37, s. 43; 1986, c. 61, s. 3; 1997, c 
43. s. 247. 

14. (Repealed). 

1973, c. 38, s. 13; 1986, c. 61, s. 3; 1997, c. 43, s. 247. 

15. (Repealed). 

1973, c. 38, s. 14; 1986; c. 61;s. 3; 1997, c. 43, s. 247. 

16. (Repealed). 

1973, c. 38, s. 15; 1986, c. 61, s. 3; 1997, c. 43, s. 247. 

CHAPTER 111 

Repealed, 1997, c. 43, s. 247. 

17. (Repealed). 

1973, c. 38, s. 16; 1983, c. 21, s. 5; 1986, c. 61, s. 3; 1997, c. 43, 
s. 247. 



18. (Repealed). 

1973, c. 38. S. 17; 1978, c.  15, s. 140; 1983, c. 55, s. 161; 1986, 
c. 61, s. 3; 1997, c. 43, ç. 247. 

19. (Repealed). 

1973, c. 38. S. 18; 1986, c. 61, s. 3; 1997, c. 43, s. 247, 

20. (Repealed). 

1973. C.  38, S. 19; 1986, C. 61, S. 3; 1997, c.  43. S. 247. 

21. (Repealed). 

1973, C.  38, S. 20; 1986, C. 61, S. 3; 1997, C. 43, S. 247. 

22. (Replaced). 

1973. C .  38, S. 21; 1986, C.  61, S. 3 

23. (Replaced). 

1973, c. 38, s. 22; 1986. c. 61, s. 3 

24. (Replaced). 

1973, c. 38, s. 23; 1986. c. 61, s. 3 

25. (Replaced) 

1973, c. 38, s. 24; 1986, c. 61, s. 3. 

26. (Replaced). 

1973, c. 38. s. 25; 1974,-c. 13,s. 36;.19,86. c. 61. s. 3. 

27. (Replaced). 

1973, C. 38, S. 26; 1986, C.  61, Ç. 3. 

28. (Replaced). 

1973, c. 38. s. 27; 1986, c. 61, s. 3. 

29. (Replaced). 

1973, c. 38, s. 28; 1986, c. 61, s. 3. 

30. (Replaced). 



1973, c. 38, s. 29; 1986, c. 61, s. 3. 

31. (Replaced). 

1973, c. 38, s. 30; 1983. c. 21, s. 6; 1986. c. 61, s. 3. 

32. (Repiaced). 

1973, c. 38, s. 31; 1979, c. 37, s. 43; 1983, c. 21, s. 7; 1986. c. 
61, s. 3. 

32.1. (Repiaced). 

1983, c. 21, s. 7; 1986, c. 61, s. 3. 

32.2. (Repiaced). 

1983. c. 21, s. 7; 1986, c. 61, s. 3. 

33. (Replaced). 

1973, c. 38. s. 32; 1986, c. 61, s. 3. 

34. (Repiaced). 

1973, c. 38. s. 33; 1986, c. 61, s. 3. 

TITLE II 

EXPROPRIATION 

CHAPTER I 

EXPROPRIATION PROCEDURE 

DIVISION 1 

GENERAL PROVISIONS 

Appiicaiion diM. 

35. This title applies to al1 expropriations authorized by the laws 
of Québec and prevails over the inconsistent provisions of any 
general law or speciai act 

1973, c. 38. s. 34. 

A u l h o b W l  



36. Every expropriation must be decided or. as the case may 
be, previously authorized by the Govemment on the conditions it 
determines. 

No other authorization shall be required, notwithstanding any 
law. 

C d i  not bnding 

Nor shall it be necessary to fulfil the conditions prior to 
expropriation which are provided by other Acts. 

Exœpom. 

This section does flot apply to a rnunicipality, rnetropolitan 
mmmunity, intermunicipal board or school board. 

1973, c. 38. s. 35; 1975, c. 47, s. 1; 1996. c. 2, s. 679; 2000, c. 
56. s. 218. 

37. (Repeaiedj. 

1973, c. 38. s. 36; 1977, c. 5, s. 14; 1979, c. 83, s. 9; 1988, c. 84, 
s. 612; 1990, c. 85, s. 123; 1996, c. 2, s. 680. 

38. Expropriation may relate to rnoveable property accessory to 
the immoveable to be expropriated. 

1973, c. 38. s. 37 

DIVISION II 

EXPROPRIATION PROCEEDINGS 

Fing. 

39. Before serving notice of expropriation, the'expropriating 
party shall file with the Adminisûative Tribunal of Quebec a plan 
and description of the immovable or immovable real right to be 
expropriated signed by a land surveyor; if several immovables 
are to be expropriated, the expropriating party may, instead. file a 
general plan signed by a land surveyor. 

1973, c. 38. s. 38; 1983, c. 21. s. 8; 1986, c. 61, s. 4; 1997, c. 43, 
s. 248. 

Notice. 

40. Expropriation proceedings commence by service, on the 
owner of the immovable or the holder of the immovable real right 



to be expropriated, of a notice of expropriation containing the 
following particulan: 

1) an indication of the numbers of the lots to which rights are 
acquired by expropriation; 

2) a precise statement of the purposes of the expropriation; 

3) a notification that the expropriated party has 15 days to 
appear before the Tribunal, and 30 days to contest the right to 
expropriate before the Superior Court; 

4) a request that the expropriated party within 15 days of the 
notice of expropriation indicate in wtiting to the expropriating 
parly the names and addresses of his lessees, the nature, date 
and term of and the rent for each iease and the names and 
addresses of occupants in good faith and the conditions on which 
they occupy the premises. 

The notice must also reproduce the texl set forth in Schedule I 

1973, c. 38, s. 39; 1983, c. 21, s. 8; 1986, c. 61, s. 15; 1997, c. 
43, s. 249. 

40.1. The service of the notice of expropriation must be made 
in accordance with articles 120 to 146.02 of the Code of Civil 
Procedure (chapter C-25). Where that Code provides that a 
mode of service requires authorization, it may be obtained from a 
member of the Tribunal. 

1983, c. 21, s. 8; 1986, c. 61, s. 15; 1988, c. 21, s. 91; 1997, c. 
43, s. 249; 1999, c. 40, s. 131. 

41. The expropriated Party musf within 15 days following the 
date of service of the notice of expropriation, appear before the 
Tribunal. He must also within the same pericd furnish the 
expropriating parly in M i n g  with the particulars required in 
subparagraph 4 of the first paragraph of section 40. 

1973, c. 38, s. 40; 1983, c. 21, s. 8; 1986, c. 61, s. 15; 1997, c 
43, s. 249. 

42. Wthin 20 days of service of the notice of expropriation, the 
expropriating parîy shall register it in the land register, together 
with the documents mentioned in section 39 and an authentic 
copy of the deed authorizing the expropriation. If the 
expropriating parly fails to observe these conditions, any 
interested party may move cancellation of the registration. 



1973, c. 38, s. 41; 1983, c. 21, s. 8; 1999. c. 40, s. 131; 2000, c. 
42, s. 167. 

Fiiing. 

42.1. Within 20 days of registration of the notice of 
expropriation, the expropriating party shall file with the Tribunal a 
duplicate of the notice of expropriation served insaibed with a 
certificate of service and a certified statement of registration. 

1983, c. 21, s. 8; 1986. c. 61, s. 5; 1997, c. 43, s. 249; 2000, c. 
42, s. 168. 

PrOœedi iS .  

43. When the notice of expropriation has been filed with the 
Tribunal, the proceedings are continued against the expropriated 
party unless the penon Who becomes the holder of a right in the 
immovable being expropriated resumes proceedings or 
intervenes. 

1973, c. 38, s. 42; 1983. c. 21, s. 8; 1986, c. 61, s. 6; 1997, c. 43, 
s. 249. 

Contesiaiion 

4. The expropriated party may, within 30 days following the 
date of service of the notice of expropriation, contest the right of 
the expropriating party to expropriate, by motion to the Superior 
Court of the district in which the immovable to be expropriated is 
situated. Such motion must be served on the expropriating party 
and the Tribunal, and must be heard and decided by preference. 

%Y Of 

The contestation of the right to expropriate suspends the 
expropriation pmceedings other than the registration provided for 
in section 42. 

1973, c. 38, s. 43; 1983, c. 21, s. 8; 1986, c. 61, s. 15; 1997, c 
43, s. 249. 

44.1. Notwithstanding the second paragraph of section 44, the 
expropriating parly may. upon a motion served on the 
expropriated party which must be heard and decided by 
preference, request authorization to continue expropriation 
proceedings from the Superior Court if there is urgency of such a 
nature that any delay would entail considerable prejudice to the 
expropriating party, pmvided that the expropriated party not 
suffer any irreparable prejudice thereby. 

Judgmni. 



The judgment is final and without appeal. 

1983. c. 21, s. 8. 

Appeai on kam. 

44.2. An appeal lies from a judgment rendered on a motion 
presented under section 44 only on leave of a judge of the Court 
of Appeal. It is subject to the niles applicable to a final judgment 
in Superior Court; however, the appellant must file his factum 
with the office of the court and serve it on the respondent within 
15 days of filing the inscription foc appeal, and the respondent is 
not required to file a factum. 

Rennence 

Unless otherwise decided by the chief justice, the appeal is 
heard by preference. at the fint Sitting which follows the filing of 
the factum. 

1983, c. 21, s. 8. 

Remuse dtha expropriated pariy. 

44.3. Where the Superior Court maintains the motion of the 
expropriated party contesting the right to expropriate. the 
expropriated party has a rewune against the expropriating party 
if he suffered damage as a result of the continuance of the 
expropriation proceedings authorized under section 44.1. 

1983, c.21, s. 8; 1999, c.40, S. 131. 

NoUmto-. 

45. The expropriating party musc within 15 days of receiving 
the information contemplated in d o n  41, notiiy the lessees 
and occupants in gced faith of the existence of expropriation 
prcceedings and notfy them to appear before the Tribunal within 
15 days. 

1973. c. 38. s. 44; 1983; c. 21;s. 8; 1986, c. 61, s. 15; 1997, c. 
43. s. 249. 

m h  - ' nofofferwdaim 

46. The expropriating party, expropriated paity. iessee or 
occupant in good faith may. at any time before expiry of the time 
granted to the expropriated party to contest the right to 
expropriate or the date on which the contestation has been 
dismissed, and must, wiihin 30 days aftw expiry of such time. file 
in the record a deciaraton seiiing forth in detail the amount he 
offen or claims. as the case may be; if he fails to file the 
declaration within the 30 days. the other party rnay proceed by 
default. 

1973, c. 38. s. 45; 1999, c. 40, s. 131 



47. (Repealed). 

1973, c. 38, s. 46; 1973, c. 39, s. 4; 1975, c. 47, s. 2; 1986, c. 61, 
ç. 7; 1997, c. 43, s. 250. 

48. The burden of proof is upon the expropriating party as 
regards the part of the indemnity relating io the value of the 
immovable or the immovable real right expropriated. The burden 
of p m f  is upon the expmpriated party. lessee or occupant in 
gwd faith as regards any other part of the indemnity. 

1973, c. 38, s. 47; 1983. c. 21, s. 9; 1986. c. 61, s. 8; 1988. c. 21, 
s. 92; 1997, c. 43, s. 251. 

49. (Repealed) 

1973, c. 38, s. 48; 1979, c. 72. s. 332; 1983, c. 21, s. I O .  

50. (Repealed) 

1973, c. 38, s. 49; 1983, c. 21, s. 10. 

51. (Repealed) 

1973, c. 38, s. 50; 1983, G. 21, s. 10. 

52. (Repealed). 

1973, c. 38. s. 51; 1997, c. 43, s. 252. 

Dismnünuanœ. 

52.1. &fore payment of the provisionai indemniiy 
wntemplated in section 53.1 1 or section 53.13, the Tribunal 
may, upon a motion of me expropriating party served on the 
expropriated party, albw the expropriating party to discontinue 
his suit totally or partially. The oider of the Tribunal must be 
regisiered in the land register. The expropriating party shall 
inform the expmpriated Party, lessee and occupant in good faith 
of the discontinuance. 

Upon a motion of the expropriated party, lessee or occupant in 
good faith served within 90 days of receiving notification of the 
discontinuance, the Tribunal shall where appropriate, award 
damages for any injury. resulting from the discontinuance. 

1983, c. 21, s. 11; 1986, c. 61, s. 15; 1997, c. 43, s. 249; 1999, c. 
40, s. 131: 2000, c. 42, s. 169. 



DIVISION 111 

TRANSFER OF TITLE 

Transkr. 

53. Transfer of titie to expropriated property is made 

1) by registration of a notice of transfer of titie eïfected in 
accordance with subdivision 1; 

2) in case of urgency, by judgment of the Superior Court 
authorizing the transfer; or 

3) by registration of a copy of the order of the Tribunal 
accompanied wiVi a certificate of the cierk of the Superior Court 
attesting to the deposit of the order in the office of that court 

1973, c. 38, s. 52; 1983, c. 21, s. 12; 1986, c. 61, s. 9; 1997, c. 
43, s. 249. 

5 1. - Notice of transfer offiüe 

Transfer cd m h i p  

53.1. An expropriating party becornes owner of the 
expropriated property on the registration of a notice of transfer of 
titie in the land register. 

1983, c. 21, s. 12; 1999, c. 40, s. 131; 2000, c.42.s. 170. 

Notb. 

53.2. Prior notice of transfer of tiie is required to be served on 
the expropnated party. In no case may the notice be registered 
until90 days, or, in case of expropriation of a fragmentation of 
the right of ownership, 30 days after registration of the notice of 
expropriation, provided that the provisional indernnily 
contemplated in section 53.11 or in d . o n  53.1.3 has been paid. 

1983, c. 21, ç. 12. 

COntSnt 

53.3. A notice of transfer of titie must indicate the amount of 
the expropriating Party's offer made under section 46, reproduce 
the texi set forth in Schedule II and indicate the date on which 
the expropriating party is to take possession of the property. That 
date must be at least 15 days after the date of registration of the 
notice. 

1983, c. 21, s. 12 

Regisbaoon 



53.4. To be registered, the notice must be accornpanied with 

1) documents which establish that the provisional indemniiy has 
been paid to the expropriated party or deposited on his behalf in 
the office of the Superior Court; 

2) p m f  that the notice of transfer of tiile has been served on the 
expmpriated party. 

1983, c. 21, s. 12. 

SeMCB. 

53.5. Section 40.1 applies to the service of the notice of 
transfer of title. 

1983, c. 21, s. 12. 

lmposl. 

53.5.1. The notice of transfer of title must, after k ing  
registered, be deposited with the Tribunal. 

1986, c.49, s. 1; 1986, c. 61, s. 10; 1997, c. 43, s. 249. 

Regisbaibn prohibüed. 

53.6. The Superior Court may, on a motion of the expropriated 
pariy served within 15 days of receipî of the notice of transfer of 
title and made without delay, prohibit registratiin of the no- or, 
if it has been registered, order it cancelled if the conditions 
provided in sections 53.2 to 53.4 have not been cornplied with. 
The motion rnust be heard and decided by preference and the 
decision rendered is final. 

1983, c. 21, s. 12 

üabiiiîy. 
- 

53.7. if the expmpriating party faiis t0 registerthe notice of 
transfer of title within 60 days of service on the expropriated 
party. he iç liable in damages for any injury sustained by the 
expropnated Party, lessee or occupant in good faiih as a result of 
his inactiin. 

1983, c. 21, s. 12; 1999, c. 40, s. 131. 

Contwldmaca. 

53.8. Before registering the notice of transfer of title, the 
expropriating pariy shall not i i  the lessee and occupant in good 
faith of his intention to register such a notice and shall indcate 
the date on which he is to take possession of the property. The 



notice given to the lessee and to the occupant in good faith rnust 
reproduce the texi set forih in Schedule II. 

1983, c. 21. s. 12. 

P W i a l  indemniiy 

53.9. In no case rnay the expropriating party take possession 
of the property before paying the provisional indemnity 
contemplated in section 53.12 or section 53.13 to the lessee and 
occupant in good faith. or depositing it on their behalf in the office 
of the Superior Court 

1983, c. 21, s. 12 

objecoon pmhibited. 

53.10. Excepting a lessee whose lease is registwed, no 
lessee or occupant in good faith whose name and address have 
not been given to the expropriating party in accordance with 
section 41 may object to the taking of possession on the ground 
that the provisional indemnity has not been paid or deposited. 

Llabiliiy. 

In such a case, the expropriated party is liable in damages 
towards the lessee or the occupant in gocd faith for any injury 
that may result from his failure to act. 

1983, c. 21, s. 12; 1999, c. 40, s. 131. 

AmoudGfindemity 

53.1 1. The amount of the provisional indemnity to be paid to 
the expropriated pariy must be not less than 70% of the 
expropriating party's oïfer or not less than 70% of the municipal 
assessment of the expropriated immovable. whichever is greater. 
or, in case of expropriation of only part of the immovable. of the 
corresponding pari of the assessrnent 

Munidpal BM88Mler.4. 

The municipal assessment of the expropriated immovable is 
determined by multiplying the value entered on the municipalis 
assessrnent roll by the factor established for the roll by the 
Minister of Municipal Affiirs, Sports and Recreation under the 
Act respecong municipal taxation ( chapter F-2.1). 

Fragmanted mht O( ornienhip. 

In the case of fragmentation of the right of ownership, the amount 
of the provisional indemnity must be equal to at least 70% of the 
expropriating party's ofïer. 

1983, c. 21, s. 12; 1999, c. 43, s. 13; 2003, c. 19, s. 250. 

Lump m. 



53.1 2. In the case of a lessee or occupant in g d  faith. the 
provisional indemniîy is a lump sum equivalent to three month’s 
rent. 

1983, c. 21, s. 12 

h o r n t  fued by me Trkunai. 

53.13. Notwithstanding sections 53.11 and 53.12, in the case 
of an agricultural operation, a business or an industrial concem, 
the provisional indemnity is summarily fixed by the Tribunal, on a 
motion by the expropriating party. The motion must be heard and 
decided by preference. 

1983, c. 21, s. 12; 1986, c. 61, s. 15; 1997, c. 43, s. 249. 

h4dJ.m to m i n  in possession. 

53.14. The Superior Court may. on a motion by the 
expropriated party served within 15 days of receipt of the notice 
of transfer of title or on a motion by the lessee or occupant in 
gwd faith served within 15 days of receipt of the n o t i i  pmvided 
for in section 53.8, for serious reasons and if there is not for the 
expropriating party any urgency of such a nature that any delay 
in taking possession would entail serious prejudice to him, allow 
the applicant to remain in possession of the property for such 
period and on such conditions as it may determine. In no case 
may the period exceed six months, however, and the decision 
rendered is final. 

Prefern.  

The motion rnust be heard and decided by preference. 

Rent 

The Superior Court shall fix the rent owing to the expropriating 
party for the occupation of the premises during that period. 

1983, c. 21, s. 12. 

hioeaofmedeik 

53.15. When the expropriating party deposits the provisional 
indemnity in the office of the Superior COUR the clerk shall 
without delay give n o t i i  of the deposit to the municipality and to 
the school board responsible for collecting property taxes for the 
tenitory in which the expropriated property is situated. He shall 
alço obtain frorn the registrar. at the expense of the expropriating 
party, the certified statement provided for in articles 703 to 707 of 
the Code of C i i l  Procedure (chapter C-25). However. the 
expropriated party being the owner of the property may furnish 
the necessary documents to the clerk of his own motion. 

Provisional Memnity. 



Where the clerk finds no debts affecting the expropriated 
property. the expropriated parly may withdraw the provisional 
indemnity. ûtherwise, the provisional indemnity shall be 
distributed to the creditors awrding to the rules provided in the 
case of a seizure in execution of immovable properly without, 
however, any collocation of law costs and, if the arnount to be 
distributed does not exceed $1 000, without the fonnality of a 
scheme of collocation. 

Notics. 

When distribution has been completed, the clerk shall notify the 
expropriating party and the expropriated parly and the latter may 
withdraw the surplus, if any. 

Candaüon O( real righia 

The registrar shall cancel any registered real rights when it 
appean by a certified staternent of the clerk that the distribution 
of the provisional indemnity has extinguished al1 debts. 

1983, c. 21, s. 12; 1988, c. 84, s. 700; 1990, c. 85, s. 122; 1996, 
c. 2, s. 681; 1999, c. 40, s. 131; 2000, c. 56, s. 222. 

Papen1 io d i o r s  

53.1 6. A payment made under this Act ta a creditor of the 
expropriated party does not constitute advance repayment foi 
which the creditor rnay claim compensation. 

1983, c. 21, s. 12. 

Exornoai on re@sirah. 

53.1 7. The effects of any forfeiture of tenn clause, including a 
reçolutive clause, are extinguished by the registratin of the 
notice of transfer of title. In addition, the expropriating party who 
has obtained transfer of üüe and Who is in possession of the 
property may, for the purposes of the expropriation,, cary out any 
required work or alienate the property. 

1983. c. 21, s. 12; 1992, c. 57, s. 574. 

5 2. - Procedure in urgent cases 

Transfsr MiNe in urgent cases. 

M. The Superior Court may. on a motion by the expropriating 
party, authorize the transfer of title before the expiry of the 90 
days pmvided for in section 53.2 if there is for the expropriating 
party an urgency of such a nature that any delay in transfer of 
tiie would entail considerable prejudice to him, provided that the 
expropriated party. lessee or occupant in good faith does not 
suffer any irreparable prejudice thereby and that the provisional 



indernnity is paid or deposited. The motion is heard and decided 
by preference and the decision rendered is final. 

Possession. 

The registration in the land register of the judgment authorizing 
the transfer of tiüe of the expropriated property allows the 
expropriating party to take possession of it. 

1973, c. 38, s. 53; 1975, c. 47, s. 3; 1983, c. 21. s. 12; 1999, c. 
40, s. 131; 2000, c. 42, s. 171. 

54.1. In the case provided for in section 54. sections 53.10 to 
53.13 and 53.15 to 53.17 apply. 

1983, c. 21, s. 12. 

5 3. - Homologated order 

Regisiraüon of order. 

55. If the expropriating party has not availed himself of secüon 
53.1 or section 54, he becomes owner of the expropriated 
properiy on registration of a copy of the order of the Tribunal in 
the land register, accompanied with a certificate of the derk of 
the Çuperior Court attesting to the deposit of the order in the 
office of that court. 

Aaompanying dœumenis. 

The copy of the order must also be accompanied with documents 
which establish that the amount of the indemnity has been paid 
ta the expropriated party or deposited on his behat in the office 
of the Superior Court. 

1973, c. 38, s. 54; 1983, c. 21, s. 12; 1986, c. 61, s. 11; 1997, c. 
43, s. 249; 1999, c. 40, s. 131; 2000, c. 42. s. 172. . - 

PwarSion. 

55.1. The expropriating party may take possession of the 
expropriated property 15 days after registration contemplated in 
section 55. 

1983, c. 21, s. 12; 1986, c. 61, s. 12. 

DiScharpe of mal rghis. 

55.2. When the expropriated property is affected by registered 
real righk and the expropriating party deposits the indernnity in 
the office of the Çuperior Court, such real rights shall be 
discharged by registration of the receipt for such deposit. as shall 
be actions in dissolution, in revendication and other real actions 



which shall be converted into personal claims against the 
expropriated party. 

Ca n ce l l a ib n 

The registrar is required to cancel the nghts 50 discharged. The 
clerk shall distribute the indemnity in the manner provided in 
section 53.15, and secton 53.16 applies to this distribution. 

1983, c. 21, s. 12 

Deposiiof balance dindwnnity. 

55.3. If the expropnating pariy availed hirnself of section 53.15 
or section 54.1 and the deposit of the provisional indemnity was 
not sufficient to discharge the debts secured by registered real 
rights, the expropriating party rnay deposit the balance of the 
indemnity in the office of the Supenor Court. In such case, 
section 55.2 applies and the clerk shall continue the distribution 
in the manner prescnbed in section 53.15. 

1983, c. 21, s. 12. 

DIVISION IV 

FORCED TAKING OF POSSESSION 

Expuision 

56. In case of resistance to the taking of possession, the 
expropriating party may, on a motion, obtain frorn a judge of the 
Superbr Court the right to take possession of the properiy under 
a wnt ordenng the expulsion of the expropriated pariy, lessee or 
any occupant h m  the premises. 

*m. 

Service of the motion is required unless the judge gives an 
exemption frcfn al1 service. The judge may allow the motion to be 
mtested according to the ordinary niles, and may require any 
proof he considen necessary. 

ExeciAoryiu9yiient 

The judgment is executory immediately and is without appeal. 

1973, c. 38. ç. 55; 1983. c. 21, s. 13 

57. (Replaced). 

1973, c. 38, s. 56; 1983, c. 21, s. 13. 



CHAPTER II 

INDEMNITY 

How indemniiy faed 

58. The indernnity shall be fixed according to the value of the 
property expropriated and the darnage directly caused by the 
expropriation. 

1973, c. 38. s. 57; 1999, c. 40, s. 131. 

lncreased valuB. 

59. When, following the expropriation of a part of an immovable 
or a group of adjacent immovables intended for or used as a joint 
undertaking. the remaining part acquires a particular increased 
value resuning irom the construction of works or irnprovements 
camed out by the expropriating party, the increased value, to the 
extent thereof, is offset against the indemnity owing to the 
expropriated party. 

1973, c. 38, s. 58; 1983, c. 21, s. 14 

60. M e n  it appears that a structure situated on land which is 
the object of expropriation may appropriately be rernoved and 
placed on neighbouring land owned by the expropriated party or 
the expropriating party and such rernoval will reduce the wst of 
the expropriation, the Tribunal may order the expropriated party 
to remove the structure to the place it detemines and within the 
tirne it fixes. 

1973, c. 38, s. 59; 1983, c. 21, s. 14; 1986, c. 61, s. 15; 1997, c. 
43, s. 249. 

Removal of sirudure. 

60.1. When the expropriating pai-ty requests the rernoval of the 
structure to land owned by him..he shall accompany his motion 
with an offer of sale of the land offered. If the Tribunal grants the 
request, it shall rule on the value of the land, which value will be 
deducted b m  the indemnity. 

1983.c. 21, s. 14; 1986, c. 61, s. 15; 1997, c. 43, s. 249. 

60.2. The order of the Tribunal ordering the rernoval of the 
structure to land owned by the expropriating party is 
homdogated. The regisiration in the land register of the order of 
the Tribunal accompanied with a certiicate of the clerk of the 
Superior Court attesting to the deposit of the order in the office of 
that court effects transfer of tiile. 



1983, c. 21, s. 14; 1986, c. 61, s. 13; 1997, c. 43, s. 249; 2000, c. 
42, s. 173. 

Remml of stnidwe ouiskie righ of way io reduce wsi 

61. If the structure on the expropriated right of way has 
dependencies outside the nght ofway, if it is a dependency of a 
principal immovable outside the right of way. or if it forms part of 
a group of structures al1 designed to be a joint undertaking, the 
Tribunal may order the removal of the siructures çituated ouiside 
the nght of way to other land owned by the expropriated party, to 
enable the reorganizatin of the gmup formed by such 
structures. if such rernoval reduces the cost of the expropriation. 

1973, c. 36, s. 60; 1986, c. 61. s. 15; 1997, c. 43, s. 249. 

FMng indminHy fw removai 

62. The Tribunal shall fix the amount of the indernnity to which 
the expropriated party is enüüed for the removal conîemplated in 
section 60 or 6l.One-hatf of the indemnity rnust be paid to the 
expmpriated Party before the removal and the other half 
imrnediately afîerwards. 

ReVisii. 

Such indemnity is provisional and rnay be revised. if need be. at 
judgment or final sefflernent. 

1973, c. 38. s. 61; 1986, c. 61, s. 15; 1997, c. 43, s. 249, 

For& fmmovsl upon ïaikn, to ccinpiu. 

63. If the expropriated party fails to comply with the order of the 
Tribunal made under section 60 or 61 within the time fixed, the 
expropriating Party may himself have the work of rernoval done 
and have the structure of the expropriated parîy placed where 
the Tribunal determines; for that purpose, he may have w u r s e  
to the procedure of execution provided in section 56. 

Rem- Of pnrt Of indemntv. 

When the exproptiating party has paid the indemnity priOr to 
rernoval while being, nevertheless, obliged to do the work of 
removal himself, the Tribunal shall determine the portion of the 
expropriation indemnity which must be remitted by the 
expropriated party. 

Rmovsl indemniiy dket a g a M  toiai amaint. 

The amounh paid as a removal indemnity and the costs and 
darnages for any injury caused to the person Who had to rnake 
the rernoval himself shall be offset by the sole operation of law 
against the total amount of the expropriation indernnity due to the 
expropriated party, to the extent of that amount. 



1973, c. 38, s. 62; 1983, c. 21, s. 15; 1986, c. 61, s. 15; 1997, c. 
43, s. 249; 1999, c. 40, s. 131. 

m r  01 a n m r  immmcabie in lieu of ihdemniiy. 

64. The expropriating pariy may, when expropriating a properiy, 
offer to the expropnated Party, to d u c e  the total cost of the 
expmpriatiin and in lieu of indemniiy. in whole or in pari, another 
immoveable owned by him and capable of being used to put the 
expropriated Party in the Same position as he was before the 
expropriation. The expropfiating party may for that purpose, 
subjeci to the other provisions of this act. expropriate and 
adjacent immoveable. 

1973, c. 38, s. 63. 

P a W  expmp4aWm 

65. Following the partial expropriation of an immovable, the 
expropriating pariy or the expropriated Party may, by a motion, 
request the Tribunal to order total or partial expropriation of the 
remaining part of the immovable if that pari is no longer suitable 
for use in whole or in part The same applies in the case of a 
farrn if the partial expropriation seriously jeopardizes its 
operation. 

1973, c. 38, s. 64; 1983, c. 21, s. 16; 1986, c. 49, s. 2; 1986, c. 
61, s. 15; 1997, c. 43, s. 249. 

FMQ iesseek imJannily. 

66. The indemnity due to a lessee or occupant in good faith 
shall be ked  according to the damage directly caused by the 
expropriation, subject to the other provisions of this act. 

1973, c. 38, s. 65; 1999, c. 40, s. 131 

iump hdemnilyïcfwlessee aomipsnt of rasamS. 

67. In the case of aiesset? or Gpant ,who ocuipies a 
residence. the indemnity shall be fixed as a lump sum qua1 to 
three months' rent and moving expenses, unless the lessee or 
occupant establishes that the damages occasioned by the injury 
he has sustained attain a greater amount. 

1973, c. 38, s. 66; 1999, c. 40, s. 131 

67.1. No person becoming a new lessee or new occupant in 
good faith of an immovable after the Owner has received the 
notice of expropriation may claim any indemnity from the 
expropriating party. The owner alone is responsible for any 



damage resulting from his failure to inform the person of the 
existence of expropriation proceedings. 

1983, c. 21, s. 17; 1999, c. 40, s. 131 

Decision on finai indemniiy. 

68. The Tribunal shall ftx the amount of the final indemnity and 
adjudicate as to costs by a decision giving the reasons therefor, 
and must send a copy forthwith to the clerk. 

Rsslihllim 

Where the amount of the expropriation indemnity is less than the 
amount of the provisional indemnity, the Tribunal shall order the 
restitution of the difference. 

Awarding iuithw indemnüy. 

There may be added to the amount so awarded an indemnity 
computed by applying to such amount from the date of taking 
possession of the expropriated property or from the date of 
homologation of the order, whichever is earlier, a percentage 
equal to the excess of the rate of interest fixed under secüon 28 
of the Act respecting the Miniçtere du Revenu (chapter M-31) 
over the legal rate of interest 

H<molopation 

The order shall be homologated by the Superior Court, at the 
request of either party. 

1973, c. 38, s. 67; 1983, c. 21, s. 18; 1986, c. 61, s. 14; 1997, c. 
43, s. 253. 

TITLE 111 

RESERVES FOR PUBLIC PURPOSES 

CHAPTER I 

GENERAL PROVISIONS 

Construcom pmhibaed in IaSeIva 

69. A resewe shall prohibit, during its terrn, any construction, 
improvement or addition on the imrnoveable affected by it. except 
repain. If the immweable is expropriated tefore the expity of the 
term. the appraisal for indemnity must be established according 
to the date of the expropriation, but without taking into account 
the increased value ambutable to the establishment of the 
resewe, the expropriation or the canying out of the public works 
following the expropriation. 

SeNitude of prohibitiwi Of aaess 



The object of the reserve may also be the establishment of a 
servitude of prohibition of access or other real servitude. The 
damages occasioned by the subsequent establishment of the 
servitude are determined on the date of the establishment of the 
reserve. 

1973, c. 38. s. 68; 1999. c. 40, s. 131. 

Sbwhinis noi 10 be mmirJer6d. 

70. No account shall be taken. in the fixing of an indemnity for a 
reserve or expropriation, of the structures, imprwements or 
additions made from the date of establishment of the reserve 
until its expiry nor of the leases granted mi le  the reserve lasts, 
to the extent that their term exceeds the time to run before the 
expiry of the reserve. 

1973, c. 38, s. 69; 1975, c. 47. s. 4. 

Pmhibitbn on domain o i b  state. 

71. No reserve may be established on an immoveable forming 
part of the domain of the State. 

1973, c. 38, s. 70; 1999, c. 40, s. 131. 

Purp<pas of mseive. 

72. The reserve must speciiy the purposes for which it is 
established. 

1973, c. 38, s. 71. 

Curaihn of resem. 

73. A reserve for public purposes shall remain in force for an 
initial terni of two years and, on renewal. for a terni of iwo more 
years. 

1973, c. 38, s. 72; 1983, c. 21, s. 19. 

74. (Replaced). 

1973, c. 38. s. 73; 1983, c. 21, s. 19. 

CHAPTER II 

POWER TO ESTABLISH RESERVES 

Power IO estabWh reservar. 



75. Any person authorized by law to expropriate property may. 
to the same extent. establish a reserve on it, for the sarne 
purposes and with the same authorizations. 

1973, c. 38. s. 74. 

rmmlerdbenen of -. 

76. The benefit of a reserve may be transferred by its holder to 
any penon Who would be entitled to establish such reserve for 
the same purposes himself. The transfer must be authorized by 
the Govemment in al1 cases where it may be established only 
with such authorization. 

F o r m a l i .  

The formalities provided by law for the transfer of an immoveable 
rQht apply to the transfer of a reserve. 

1973, c. 38, s. 75. 

Rerarved pmpwiv. 

77. No reserved property may be expropriated except by the 
penon Who established or acquired the reserve. 

1973, c. 38, s. 76; 1983, c. 21, s. 20. 

Acquiwoai of üm bemrit of a m. 

77.1. Nolwithstanding sections 76 and 77, the Government or 
a Minister of the Government or a mandatary of the State rnay. 
even for purposes other than those for which the reserve was 
established, acquire the benefit of a reserve or expropriate the 
property subject to the reserve. 

The benefit of a reserve is acquired in the rnanner provided for 
the establishment of the reserve, and has effect fmm the date of 
registration of the notice of estibïihment of the initial reserve. It 
rnay be renewed in amordance with section 81.2. 

1983, c. 21, s. 20: 1999. c 40, s. 131. 

Delay in resew again 

78. Property reserved for public purposes shall not again be 
reserved before a period of iwo yean has elapsed from the 
expiry of the preceding reserve. 

1973, c. 38, s. 77. 



CHAPTER 111 

PROCEDURE FOR EÇTABLIÇHING REÇERVES 

Esîabïshmeni d a  reserve. 

79. A reserve for public purposes is established by serving a 
notice of establishment of a reserve. containing the particulan 
provided for in section 40, upon the Owner of the immovable and 
the holder of the immovable real right 

Appliibin provision. 

Section 40.1 applies to the establishment of a reserve. 

1973, c. 38, s. 78; 1975, c. 47, s. 5; 1983, c. 21, s. 21. 

Inlomiatiwi 

79.1. The owner, within 15 days of service of the notice of 
establishment of the reserve. shall give the particulan required 
by section 41 to the penon establishing the reserve. 

1983, c. 21, s. 21. 

R e g i d o n  

79.2. The notice of establishment of the reserve is registered 
in the manner provided in section 42, and the reserve has eifect 
from the date of registration. 

1983, c. 21, s. 21. 

contestation. 

80. The vaïi i t j  of the resewe is mtested in the manner 
provided in sections 44 and 44.2. 

Cancelslion 

A reserve may be cancélled if the person establihing it is not 
empowered to do ço or if the procedure provided by this Ad to 
establish it was not followed and the defed not remedied. 

1973, c. 38, s. 79; 1983, c. 21, s. 22 

Jud@neni 

81. The judgment maintaining or cancelling the reserve must be 
registered in the land register. 

1973, c. 38, s. 80; 1999, c. 40, s. 131; 2000, c. 42, s. 174. 

Notb of reghbon. 



81.1. Notice of the registration of the reserve and of the 
judgment maintaining or cancelling the reserve must be given to 
the lessee and to the occupant in good faith. 

1983, c. 21, s. 23. 

81.2. A reserve is renewed by registering a n o t i  of renewal 
of reserve in the land register, the notice must have been served 
on the owner and on the holder of the real right subject to the 
reserve. 

In no case may the renewal of a reserve be contested. 

N o h  of mgisiraiion 

Notice of the registration must be given to the lessee and to the 
occupant in good faii. 

1983, c. 21, s. 23; 1999, c. 40, s. 131; 2000, c. 42, s. 175. 

CHAPTER IV 

EXPIRY OF THE RESERVE AND INDEMNITY 

82. (Repealed). 

1973, c. 38, s. 81; 1983, c. 21, s. 24. 

Cedanbon of abandonmeni 

83. A reserve may be abandoned in whole or in part by the 
person Who established it. The abandonment of a reserve is 
effected by having a dedaraiion to that effect se& on the 
owner and by filing a dedaraîion in the land register. 

1973, c. 38, s. 82; 1983. c. 21:s. 25; 1999, c. 40, s. 131; 2000, c. 
42, s. 176. 

LspsRofraaemt. 

83.1 The reserve lapses on the date of registration of the 
declaration of abandonment or at the end of the period for which 
it was established. 

Lapseofresewe. 

The reserve also lapses by registration of a notice of 
expropriation. 

1983, c. 21, s. 26. 



N o t i  

83.2. Notice of the expiry of the reserve must be given to the 
lessee and the occupant in good faith. 

1983, c. 21, s. 26. 

Canœilation. 

84. Where the reserve lapses at the end of the pend for which 
it was established, the registrar must, at the request of any 
interested person. cancel it after assuring himself that the period 
has ended. 

COsb 

The costs of cancellation shall. in al1 cases, be charged to the 
perron who established the reserve. 

1973, c. 38, s. 83; 1983, c. 21, s. 27. 

Hav indemniiy mmputed. 

85. The establishment of a resewe allows indemniiy which is 
computed according to the damage actually sustained and 
directly caused by the establishment of the reçerve. 

FMng of indemrity 

The indemnity is fixed after the reserve has expired. on motion to 
the Tribunal by the owner. the holder of the real righf the lessee 
or the occupant in good faith. 

mwnt not inchided 

The indemnity payable following the establishment of a reserve 
may not include an amount for the use which the owner of the 
reserved property could have made without such reserve. 

1973, c. 38, s. 84; 1975, c. 47, s. 6; 1983. c. 21. s. 28; 1986, c. 
61, S. 15; 1997, C. 43, S: 249. .. 

. 
F i i i i  of notice of reserve. 

86. Where a motion for the fixing of an indemnity is presented, 
the person Who has established the reserve shall, within 15 days 
from the date on which it is served upon him. file with the 
Tribunal the notice of establishment of the reserve and the copy 
of the plan and description, or of the general plan in the cas8 of 
several immovables. 

Filing in remrd. 

If the reserve is followed by an expropriation, such documents 
shall be filed in the record of the expropriation. 



1975, c. 47, s. 7; 1986, c. 61, s. 15; 1997, c. 43, s. 249 

ExckiswejurisdWn of Tribunal. 

87. The Tribunal shall have exclusive jurisdiction to fix the 
indemnities payable following the establishment of a reserve 

1973, c. 38, s. 85; 1986, c. 61, s. 15; 1997, c. 43, s. 254 

R u h  to am. 

88. The rules provided by this Act for fixing expropriation 
indernnities apply with the necessary modifications to the fixing of 
the indemnity payable following the establishment of a reserve. 

1973. c. 38. s. 86. 

-6xhg indenmiiy to de*. 

89. Every order of the Tribunal futing an indemnity following the 
establishment of a reserve must be sent by it to the clerk; it shall 
be homologated by the Superior Court at the request of either 
Party. 

1973, c. 38, s. 87; 1986, c. 61, s. 15; 1997, c. 43, s. 249. 

TiTLE 111.1 

HOMOLOGATION 

89.1. The homologation of an order of the Tribunal by the 
Superior Court. where required by law. is obtained by the 
deposit. by a pariy, of a certified bue wpy of the order at the 
clerk's office of the Superior Court in the district in which the 
expropriated properiy is situated. 

Pnor notice of the date of deposit must be served on the other 
parties. 

An order so deposited has the same force and effect as a 
judgment of the Superior Court and it may be executed as such 

1997, c. 43, s. 255 

89.2. No appeal lies from a homologated order. 

1997, c. 43. s. 255. 



TITLE IV 

FINAL PROVISIONS 

Application dTib II and III. 

90. The Minister of Transport is entrusted with the application of 
Titles II and 111 of this Act. 

1973, c. 38. s. 152; 1997, c. 43, s. 256. 

91. (This secüon ceased to have effect on 17 April1987) 

1982, c. 21, s. 1; U. K., 1982. c. I l ,  Sch. B. Part 1. s. 33 

SCHEDULE I 

(1) It is very important that you send, in writing. to the 
expropriating party, within 15 days frm receipt of this document. 
the names and addresses of al1 your lessees, giving the nature, 
the date, the terni and the amount of each lease. 

(2) If premises owned by you are occupied by perrons Who do 
not hold a lease, you must also give their names and addresses, 
and indicate the conditions under which they m u p y  the 
premises. 

(3) Furthermore, you must, from now on, advise every new 
lessee or any other person Who wishes to occupy premises 
owned by you that expropiiation proceedings have been taken 
against your property. 

(4) Failing your compliance with the above obligations, you 
expose yourseli to prosecutiin if a lessee or an occupant suffers 
damage. 

1983, c. 21, s. 29. 
. 

SCHEDULE II 

(1) This document indicates that the expropriating party intends 
to become the Owner of the property affected by the 
expropriation and to take possession of it on the date indicated 
therein. 

(2) You must vacate the premises for the said date 

(3) If you have serious reasons to urge for extending the time for 
taking possession, you must. within 15 days irom the date of 



receipt of this document, file a motion, penonally or through an 
advocate, in the Çuperior Court. 

(4) The Çuperior Court may extend the time for taking 
possession for a maximum period of six months if there is not. for 
the expmpriating Party, any urgency of such a nature that any 
delay in taking possession would entail serious prejudice to him. 

(5) The Superior Court, if it accedes to your request, will fix the 
rent you must pay during the extension period. 

1983, c. 21, s. 29; 1999, c. 40, s. 131. 

REPEAL SCHEDULES 

In accordance with section 17 of the Act respecting the 
consolidation of the statutes (chapter R-3). chapter 38 of the 
statutes of 1973, in force on 31 December 1977, is repealed, 
except sections 89,90,93, 132 to 136, 139 to 141,143 to 151 
and 153, effective from the ccfning inb force of chapter 5 2 4  of 
the Revised Statutes. 

In accordance with section 17 of the Act respecting the 
consolidation of the statutes and regulations (chapter R3), 
sections 139 to 141 of chapter 38 of the statutes of 1973, in force 
on 1 November 1980, are repealed effective from the coming into 
force of the updating to 1 November 1980 of chapter E-24 of the 
Revised Statutes. 

In accordance with section 17 of the Act respecting the 
consolidation of the statutes and regulations (chapter R-3), 
sections 89 and 90 of chapter 38 of the statutes of 1973, in force 
on 1 January 1984, are repealed effective from the coming into 
force of the updating to 1 January 1984 of chapter E-24 of the 
Revised Statutes. 




